An order that is made regarding a licence holder reflects a situation at a particular point in time.
The status of a licence holder can change. Readers should check the current status of a
person’s or entity’s licence on the Licensing Link section of FSCO’s website. Readers may also
wish to contact the person or entity directly to get additional information or clarification about the
events that resulted in the order.
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RE GARDI NG the Mortgage Broke rages. Lenders and Administrators Act.
2006, S.O. 2006, c.29 (the "Act"), in particular sections 7, 19,21 , 38 and 39
AND REGARDI NG 171971 Ontario Ltd.

INTERIM ORDER TO SUSPEND LI C ENC E
and
NOT ICE OF PROPOSAL TO REVOKE LI C ENC E
and
NOT ICE OF PROPOSAL T O IMPOSE ADMI NISTRATIVE
MO NETARY PENALTY
171 971 Ontario Ltd. ("171971 Ontario") was issued a mortgage brokerage license on April I,
2008 under the ACL

INTERIM ORDER TO SUSPEND LI CENCE
Section 19(1) of the Act provides that the Superintendent of Financial Services
("Superintendent") may. in appropriate circumstances, revoke a mortgage brokerage licence.
Section 21 of the Act provides that where the Superintendent proposes to revoke a licence. the
Superintendent shall give written notice of the proposal to the mortgage brokerage, including
reasons for the proposal. A notice of proposal to revoke 171971 Ontario' s licence is set out
below.
Section 19(3) of the Act,provides that, if in the .superintendent' s opinion the interests of the
public may be adversely affected by any delay in the revocation of a licence as result of the
steps required by section 21, the Superintendent may. without notice, make an interim order
suspending the licence and may do so before or after giving the notice required by section 21 .
In the Superintendent's opinion, the interests of the public may be adversely affected by any
delay in the revocation of 171971 Ontario's licence for the following reasons:
1. Mortgage brokerages are required to have errors and omissions ("'E&O") Insurance
pursuant to section 7(4) of the Act and section 42 of Regulation 188/08;
2. The Superintendent has approved a number of insurers for providing E&O coverage to
brokerages under the Act. The list can be found at:
http://www.fsco.gov.on.calenglishllicensingl MB_EOinsurance.asp ;
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3. The Superintendent conducted an audit and found that 171971 Ontario does not have E&O
coverage from one of the approved providers ;
4. The Superintendent requested further information from 171971 Ontario regarding 17197 1
Ontario' s E&O coverage in light of the Superintendent's findings, by email sent on
November 26, 2008. All contacts with the brokerage or its representatives were to an
email address provided by the brokerage or its representatives and on file. The email
stated that an email response was required by December 3, 2008. The response was to
include a detailed explanation of the reasons for the lack of E&O coverage; supporting
insurance or other docum entation, if any ; and the amo unt of business conducted by the
brokerage since July 1,2008;
5. A representative of the brok erage contacted the Financial Serv ices Co mmission of Ontario
in response to the email and indicated that the brokerage would obtain E&O coverage;

6. By email sent on January 16,2009, the Superintendent again requested 171971 Ontario to
send proof of E&O cove rage;
7. No furthe r response and no documentation was received from 171971 Ontario;
8. 171971 Ontario does not have the required E&O insurance and has thereby contravened a
requirement established under the Act;
..

9. E&O insurance is a statutorily-mandated measure to protect the public against potential
errors and omi ssions committed by a brokerage and its bro kers and agents. The absence of
E&O insurance during any period in time puts the public directly at risk of not being able
to recover for losses arising from errors and omissions occurring during that perio d;
10. As long as the licence is not suspended, 17 1971 Ontario continues to be authorize d to dea l
or trade in mort gages with the public;

11. Accordingly, the Superintendent is of the opinion that the public is at rlsk and will
continue to be at risk until 17 1971 Ontario' s licence is suspended or 171971 Ontario
obtains E&O insurance;

12. Further, the Superintendent has reasonable grounds to believe that 171971 Ontario is no
longe r suitable to be licensed, because the pas t conduct of a director or officer shows the
brokerage to be ungovernable. Failure to respond to the regulator is a breach of the Act
and demo nstrates ungovernability;
13. For all of the above reasons, the Superintendent is of the opinion a delay in the revocation
of 171971 Ontario' s licence wou ld adve rsely affect the public interest.
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ORDER
It is ordered th at 171971 Ontario Ltd.'s licence is immediately suspend ed, pu rsuant to
section 19(3) of the Act.
During the suspension 171971 Ontario is not authorized to carry on the business of dealing in
mortgages in Ontario or in the business of trading on mortgages in Ontario, to deal in
mortgages in Ontario or trade in mortgages in Ontario.

Pu rsuant to section 17(3)(b) of the Act, th e licenc es of all mortgage brokers and agents
authorized by 171971 Ontario to deal in mortgages or trade in mortgages 00 its behalf
are also suspended.
The Interim Order takes effect immedi ately and will remain in effect until the expiry of the
period for requesting a hearing about the Superintendent' s Notice of Proposal (15 days after
the Notice is received, or deemed to have been received). If 17197 1 Ontario requests a hearing
before the Financial Services Tribunal (t'Tribunal") , the Superintendent may extend the
interim order until the proposal is finally determined.
Pursuant to sections 48(4) and 49(1) and (2) of the Act, every person who fail, to com ply with
an order made under this Act is guilty of an offence and every individual convicted of an
offence under the Act is liable to a fine of not more than $ 100,000.00 or imprisonm ent for a
tenn of not more than a year or both a fine and imprisonment. Every corporation convicted of
an offence under the Act is liable to a fine of not more than $200,000.00.
Pursuant to section 48(5) of the Act, every director or officer of a corporation that commits an
offence under this Act who directed, authorized, assented to, acquie sced in or participated in
the commi ssion of the offence, or who failed to take reasonable care to prevent the
corporation from comm itting the offence, is guilty of an offence, whether or not the
corporation is prosecuted or convicted.
Section ~ 8 ( 6) pro....ides that every partner of a partnership and every individual who IS a
member of the directing body of an entity, other than a person or partnership. who directed,
authorized, assented to, acquiesced in or participated in the commission of an act or omission
by the partnership or entity which, if committed by a person, would be an offence under the
Act, is guilty of an offence.
NOTICE OF PROPOSAL TO REVOKE LI C EN CE
TAKE NOTICE THAT pursuant to sections 19 and 2 1 of the Act, the Superintendent is
proposing to revoke 171971 Ontario' s mortgage brokerage licence. because 171971 Ontario is
contravening or failing, or has contravened or failed. to comply with the requirement to
maintain £&0 insurance in a form approved by the Superintendent. The Superintendent also
believes that 171971 Ontario is no longer suitable to be licensed because the past conduct ofa
director or officer of 171971 Ontario affords reasonable grounds for the belief that the
business of the brokerage will not be carried on in accordance with the law and with integrity
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and honesty; and because a directo r or officer of 17197 1 Ontario made a false statement or
provided false information to the Superintendent with respect to the brokerage's application
for a licence. The reaso ns for the proposal to revoke the licence will be served with th is

Notice.
AND TAKE NOTICE THAT section 2 1(3) of the Act provides that the mortgage brokerage

may request a hearing before the Tribunal in respect of this Notice within 15 days after this
Notice is received, or deemed to have been received. The request for a hearing shall be in
writing (Form 1, Request for Hearing, sent to you along with this Notice) and shall be mail ed
or delivered:
TO:

Financial Services Tribunal
14'" Floor
5160 Yonge Street, Box 85
Toronto, ON M2N 6L9

Attention: Registrar
AND TO:

Fax: 416.226.7750

Superin tendent of Financial Services

SeniorManager, Licensing
Licensing and Marketing Conduct Division
5 160 Yonge Street, Box 85
Toro nto, ON M2N 6L9

•

If you do not request a hearing or do not make the request in accordance with section 21(3),
section 21(7) of the Act provides that the Superintendent may carry out the proposal to revoke
the licence.
.
If you request a hearing. section 21(4) of the Act provides that the Tribunal may, by order.
direct the Superintendent to carry out the proposal, with or without changes, or substitute its
opinion for that of the Superintendent and the Tribunal may impose such conditions as it
considers appropriate in the circumstances.
At the hearing, the good character, propriety of conduct or competence of the officers or
directors or the partners or the proprietor of the brokerage may be in issue.
The hearing before the Tribunal will proceed in accordance with the Rules of Practice and
Procedure of the Tribunal made under the authority of the Statutory Powers Procedure Act.
R.S.O. 1990, c. S. 22 . The Rules of Practice and Procedure are available at the website of the
Tribunal: www.fstontario.ca. Alternatively. a copy can be obtained by telephoning the
Registrar of the Tribunal at 4 16.590.7294, or toll free at 1.800.668.0128 ext. 7294.
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NOTICE OF PROPOSAL TO IMPOSE
AN ADMINISTRATIVE MONETARY PENALTY
PURSUANT TO SECTIONS 38 and 39 OF THE ACT
Section 38 of the Act provides that an administrative penalty may be imposed under section
39 for either of the following purposes: I. To promote compliance with the requ irements

established under the Act; 2. To prevent a person or entity from deriving, directly or
indirectly, any economic benefit as a result of contravening or failing to comply with a
requirement establi shed under the Act.
The Act provides at section 39(1) that the Superintendent may in appropriate circumstances.
impose an administrative penalty. Section 39(2) of the Act provides that where the
Superintendent proposes to impose an administrative penalty, the Superintendent shall give
written notice of the proposal, including details of the contravention or failure to comply, the
amount of the penalty and the payment requirements.
TAKE NOTICE THAT pursuant to section 39 of the Act, the Superintendent is proposin g to
impose an administrati ve penalty on 171971 Ontario in the amount of $1000.00. The
Superintendent is satisfied that 171971 Ontario is contravening or not complying with or has
contravened or not complied with a requirement under the Act, namely the requirement to
have £;& 0 insurance pursuant to section 7(4) of the Act and section 42 of Regulation 188/08.
The details of the contravention or failure to comply will be served with thi s Notice.
AND TAKE NOTICE THAT sections 39(2) an d 39(5) ofthe Act provides that the mortgage
brokerage may request a hearing before the Tribunal in respect of this Notice within 15 days
after this Notice is received, or deem ed to have been recei ved. The request for a hearing shall
be in writing (Form I, Request for Hearing) and shall be mailed or delivered to the Tribuna l at
the address provided above, and to the Superintendent of Financial Services, Senior Manager,
Licensing, at the address provided above.
If you do not request a hearing or do not make the reque st in accordance with section 39(5 ),
section 39(7) of the Act provides that-the Superinte ndent irJay-carry out the proposal to impose
an administrati ve penalty. If so, the Superintendent will issue an Order imposing an
admini strative penalty, which will be payable within 30 days of receipt of the Order or such
longer time as may be specified in the Order. You will also receive information as to where
and how to make your payment .

If you reque st a hearin g, section 39(6) of the Act provides that the Tribunal may, by order,
direct the Superintendent to carry out the proposal, with or without changes, or substitute its
opinion for that of the Superintendent.
The hearin g before the Tribunal will proceed in accordance with the Rules of Practic e and
Procedure of the Financial Services Tribunal.
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You may be furnished with further or other particulars in respect of any matter herein or in
respect of any other matter, including further grounds to suspend the licence or to impose an

administrative penalty.

DATED atToronto ,Ontario,~

17

, 2009.

~

Robert Christie
Superintendent of Financial Services
TO:

171971 Ontario Ltd.
50 Gervais Drive, Suite 505
Toronto, ON M3C 1Z3

Attention: Mr. Demo Aliferi s, Principal Broker
AND TO :

Larissa Easson
Financial Services Commission of Ontario
5160 Yonge Street, Snite 1700
Toronto ON M2N 6L9
Tel: # (416) 226-7842
Fax : # (416) 597-7556

•

Si VOllS desirez recevoir eel avis/ordre en francais, veuillez addresser votredemande dans un delai de 15 jours a:
Adjointe, audiences, Greffe, Commission des services financiers de l'Ontario, 5 160 rue Yonge, boite 85, Toronto
ON M2N 6L9

