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I have received conflicting advice about the nature of amendments which are required to deal with surplus
withdrawal in an ongoing plan and on plan wind up (sections 79(2) and (4)). I am advised the language
should be general. What is FSCO seeking?
Every pension plan registered under the PBA should contain provisions that deal with surplus withdrawal from a
continuing plan and from a plan at wind up. These provisions must be included in the plan text no later than
December 31, 1997.
Effective January 1, 1998, any pension plan that does not specifically provide for surplus withdrawal while the plan
continues in existence shall be construed to prohibit the withdrawal of surplus money[s] accrued on and after
January 1, 1987.
Effective on the same date, any pension plan that does not provide for payment of surplus money[s] on the wind up
of the pension plan shall be construed to require that surplus money[s] accrued on and after January 1, 1987 shall be
distributed proportionately on the wind up of the pension plan among plan beneficiaries at the date of wind up.
Employers who amend their plan to identify the treatment of surplus in each of the relevant circumstances should
ensure that the amendment is in compliance with the terms of all filed documents that pertain to the pension plan.
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