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In accordance with section 7(4) of the Regulation, in any year where an actuarial gain
exists, subject to specified circumstances, an actuarial gain may be applied to pay the
annual assessment to the Pension Benefits Guarantee Fund (the "PBGF") which is
otherwise required by section 37(1) to be paid by the employer. Is the employer
permitted to use actuarial gains to pay an annual PBGF assessment for a period not
covered by the last filed or submitted report?
No. Section 4(5) of the Regulation provides the authority for an employer to continue taking
contribution holidays in accordance with section 7(3) where the period covered by the last report
filed with or submitted to FSCO has passed and the report for the subsequent period has not
been provided to FSCO. However, no similar authority is provided with respect to the
employer's right under section 7(4). Accordingly, an employer must not use surplus identified in
a report to pay an annual PBGF assessment for a period not covered by the report (i.e., the
interim period between the end of the period covered by the last report and the date the report
for the subsequent period is provided to FSCO).
Requirements applicable to the calculation of the annual PBGF assessment determined in
accordance with the last filed or submitted report are identified under section 37 of the
Regulation.
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