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If an employer that already has a pension plan for its employees establishes a new plan and ceases contributions
to the original plan, can the employer wind up the original plan?
Yes. The establishment of a successor pension plan does not preclude the wind up of the original plan. Section 68(1) of
the PBA permits the administrator to wind up the pension plan in whole or in part.
Treatment of Original and Successor Plans as One Continuing Pension Plan
Section 81(1) of the PBA creates a legal fiction that the original plan, even when wound up, continues to exist, thus
providing further protection to the members of this plan. For example, when determining member rights to benefits, the
period of membership in the original pension plan is included with the period of membership in the successor pension
plan when determining vested rights or entitlement to benefits under the successor pension plan. Though wound up, the
original pension plan is, for all purposes, to be treated as a continuing plan. Consequently, affected members may be
provided with their wind up benefits from the original plan. However, if the employer seeks a surplus refund from the
original plan, FSCO will deal with the application as a surplus withdrawal from an on-going plan.
Wind Up of Original Pension Plan
Where the administrator wishes to wind up the original pension plan (whether or not the assets have been merged with the
successor plan), sections 68(3) and 68(4) of the PBA require the administrator to give written notice to members, former
members and other persons affected by the wind up of the original pension plan. The wind up report will disclose the
funded status (surplus or deficit) of the original pension plan. Policy W100-102 (Filing Requirements and Procedure on
Full or Partial Wind Up of a Pension Plan) provides further information on how to address the surplus or deficit in the
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original pension plan.
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